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the payment of the assessment to the 
Board. 

(4) Assessments shall be paid to the 
Board at such time and in such manner 
as the Board, with the Secretary’s ap-
proval, directs pursuant to this part. 
Such regulations may provide for dif-
ferent handler, importer, producer, or 
producer-packer payment schedules so 
as to recognize differences in mar-
keting or purchasing practices and pro-
cedures. 

(d) Late payment. (1) There shall be a 
late-payment charge imposed on any 
importer, handler, or producer-packer 
who fails to remit to the Board the 
total amount for which any such im-
porter, producer, or producer-packer is 
liable on or before the payment due 
date established by the Board. The 
amount of the late-payment charge 
shall be set by the Board subject to ap-
proval by the Secretary. 

(2) There shall also be imposed on 
any importer, handler, or producer- 
packer subject to a late-payment 
charge, an additional charge in the 
form of interest on the outstanding 
portion of any amount for which the 
importer, handler, or producer-packer 
is liable. The rate of interest shall be 
prescribed in regulations issued by the 
Secretary. 

(3) Persons failing to remit total as-
sessments due in a timely manner may 
also be subject to actions under federal 
debt collection procedures. 

(e) Honey under loan. Whenever a loan 
is made on honey under an USDA loan 
program, the Secretary shall provide 
that the assessment be deducted from 
the proceeds of the loan or the loan de-
ficiency payment, if applicable, and 
that the amount of such assessment 
shall be forwarded to the Board, except 
that the assessment shall not be de-
ducted by the Secretary in the case of 
a honey marketing cooperative ap-
proved by the Department’s Com-
modity Credit Corporation that de-
ducts the assessment from its member 
producers. As soon as practicable after 
the assessment is deducted from the 
loan funds or loan deficiency payment, 
the Secretary shall provide the pro-
ducer with proof of payment of the as-
sessment. 

(f) Advance payment. The Board is au-
thorized to accept advance payment of 

assessments by handlers, importers, or 
producer-packers that shall be credited 
toward any amount for which the han-
dlers, importers, or producer-packers 
may become liable. The Board is not 
obligated to pay interest on any ad-
vance payment. 

[66 FR 21833, May 1, 2001] 

§ 1240.42 Exemption from assessment. 
(a) A producer who produces less 

than 6,000 pounds of honey per year, a 
producer-packer who produces and han-
dles less than 6,000 pounds of honey or 
honey products per year, or an im-
porter who imports less than 6,000 
pounds of honey or honey products per 
year shall be exempt from assessment: 
Provided, such honey or honey products 
are distributed directly through local 
retail outlets such as roadside stands, 
farmers markets, groceries, or other 
outlets as otherwise determined by the 
Secretary during such year. 

(b) A producer or importer who con-
sumes honey at home or donates honey 
to a nonprofit, government, or other 
entity, as determined appropriate by 
the Secretary, rather then sell such 
honey, shall be exempt from the assess-
ment on that honey so consumed or do-
nated, except for honey donated that is 
later sold in a commercial outlet by a 
donee or donee’s assignee. 

(c) If, after a person has been exempt 
from paying assessments for any year 
pursuant to this section, and the per-
son no longer meets the requirements 
of paragraphs (a) and (b) of this section 
for exemption, the person shall file a 
report with the Board in the form and 
manner prescribed by the Board and 
pay an assessment on or before March 
15 of the subsequent year on all honey 
or honey products produced or im-
ported by such person during the year 
for which the person claimed the ex-
emption. 

(d) A producer who operates under an 
approved National Organic Program 
(NOP) (7 CFR part 205) system plan; 
produces only products that are eligi-
ble to be labeled as 100 percent organic 
under the NOP, except as provided for 
in § 1240.114 (f); and is not a split oper-
ation shall be exempt from the pay-
ment of assessments. An importer who 
imports only products that are eligible 
to be labeled as 100 percent organic 
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under the NOP (7 CFR part 205) and 
who is not a split operation shall be ex-
empt from the payment of assessments. 

(e) The Board may recommend to the 
Secretary that honey exported from 
the United States be exempted from 
the provisions of this subpart and in-
clude procedures for the refund of as-
sessments on such honey and such safe-
guards as may be necessary to prevent 
improper use of this exemption. 

[51 FR 26148, July 21, 1986; 51 FR 29210, Aug. 
15, 1986, as amended at 56 FR 37457, Aug. 7, 
1991; 66 FR 21833, May 1, 2001; 70 FR 2760, Jan. 
14, 2005] 

§ 1240.43 Operating reserve. 
The Board may establish an oper-

ating monetary reserve and may carry 
over to subsequent fiscal periods excess 
funds in any reserve so established: 
Provided, That the funds in the reserve 
shall not exceed one fiscal period’s 
budget. Subject to approval by the Sec-
retary, such reserve funds may be used 
to defray any expenses authorized 
under this part. 

[51 FR 26148, July 21, 1986; 51 FR 29210, Aug. 
15, 1986. Redesignated at 66 FR 21829, May 1, 
2001] 

§ 1240.44 Voluntary quality assurance 
program. 

(a) The Board is authorized to de-
velop and carry out a voluntary qual-
ity assurance program concerning pu-
rity standards for honey and honey 
products. The Secretary shall have the 
authority to approve or disapprove 
such program. 

(b) The program may include the fol-
lowing components: 

(1) The establishment of an official 
Board seal of approval to be displayed 
on honey and honey products which 
meet such standards of purity as are 
established under the program; 

(2) Actions to encourage producers, 
handlers, and importers to participate 
in the program; 

(3) Actions to encourage consumers 
to purchase honey and honey products 
bearing the official seal of approval; 
and 

(4) Periodic inspections by the Sec-
retary, or other parties approved by 
the Secretary, of honey and honey 
products of persons who participate in 
the program. 

(c) To be eligible to display the offi-
cial seal of approval under paragraph 
(b)(1) of this section on a honey or 
honey product, a producer, handler, or 
importer shall participate in the vol-
untary program described in paragraph 
(a) of this section. 

[66 FR 21833, May 1, 2001] 

REPORTS, BOOKS, AND RECORDS 

§ 1240.50 Reports. 

Each handler, importer, producer, or 
producer-packer subject to this part 
shall be required to report to the em-
ployees of the Board, at such time and 
in such manner as it may prescribe, 
such information as may be necessary 
for the Board to perform its duties. 
Such reports shall include, but shall 
not be limited to the following: 

(a) For producers or producer-pack-
ers: the quantity of honey produced 
and the total number of bee colonies 
maintained. 

(b) For handlers and producer-pack-
ers: the total quantity of honey ac-
quired during the reporting period; the 
total quantity of honey and honey 
products handled during such period; 
the amount of honey acquired from 
each producer, giving the name and ad-
dress of each producer; the assessments 
collected during the reporting period; 
the quantity of honey processed for 
sale from a producer-packer’s own pro-
duction; and a record of each trans-
action for honey on which assessments 
had already been paid, including a 
statement from the seller that the as-
sessment had been paid. 

(c) For importers: the total quantity 
of honey and honey products imported 
during the reporting period and a 
record of each importation of honey or 
honey products during such period, giv-
ing the quantity, date, country of ori-
gin, and port of entry. 

(d) For persons who have an exemp-
tion from assessments under § 1240.42, 
such information as deemed necessary 
by the Board, and approved by the Sec-
retary, concerning the exemption in-
cluding disposition of exempted honey. 

[66 FR 21834, May 1, 2001, as amended at 70 
FR 2760, Jan. 14, 2005] 
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